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Part 1: Open to the Public 

 
 

REPORT OF The Strategic Director for Place 

 
 

TO The Planning & Transportation Regulatory Panel 
ON 3 March 2022

 
 
TITLE: Planning Appeals 

 
 
RECOMMENDATIONS: That the report be noted. 

 
 
EXECUTIVE SUMMARY: To set out details of appeals determined and received. 

 
 
BACKGROUND DOCUMENTS:  
(Available for public inspection) Details of the applications are available on the Council’s Public 
Access Website http://publicaccess.salford.gov.uk/publicaccess/default.aspx 
If you would like to access this information in an alternative format, please contact the planning 
office on 0161-779 6195 or e-mail planning.contact@salford.gov.uk 

 
KEY DECISION: NO 

 
DETAILS: Please refer to the attached schedule. 

 
KEY COUNCIL POLICIES: Performance Management 

 
EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: N/A 

 
ASSESSMENT OF RISK: N/A 

 
LEGAL IMPLICATIONS Supplied by: N/A  

 
FINANCIAL IMPLICATIONS Supplied by: N/A 

 
PROCUREMENT IMPLICATIONS Supplied by: N/A 
 
HR IMPLICATIONS Supplied by: N/A 

 
CLIMATE CHANGE IMPLICATIONS Supplied by: N/A  

 
OTHER DIRECTORATES CONSULTED: N/A 

 
CONTACT OFFICER: Liz Taylor  TEL NO: 0161 779 4803 

 
WARDS TO WHICH REPORT RELATES: As specified in the attached schedule. 

  

 
 
 
 
 
 
 
 

http://publicaccess.salford.gov.uk/publicaccess/default.aspx
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PLANNING AND TRANSPORTATION REGULATORY PANEL 
 

REPORT ON PLANNING AND ENFORCEMENT APPEALS DECIDED 

 
 
 
APPLICATION No: 21/77885/COU 

 
APPELLANT:           Mrs. Shazna Miah 

 
APPEAL SITE: 48 Cecil Road, Eccles, Manchester, M30 OFZ 

 
PROPOSAL: Change of use from C3 (dwelling) to a C4 HMO (5 residents) Re-submission 

of 21/77431/COU 

 
WARD: Barton and Winton 
 

APPLICATION 
DECISION LEVEL: Panel 
 
OFFICER  
RECOMMENDATION: Approve 
 
Location and Details of the Proposal 

 

 
Figure 1 – Site and surroundings 

 
 

Application 
site 
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Figure 2 – Proposed floorplans 
 
Planning Authority Decision 

 
Refuse planning permission for the following reason: 

 
1. The proposed HMO, by reason of its internal layout and configuration, and its bedrooms of a 

limited size, with no information to demonstrate that adequate furniture and circulation space 
could be accommodated, represents an overdevelopment of the application property that 
would create cramped living conditions that fail to provide a high standard of amenity for future 

residents. Consequently, the development is contrary to Policies H1 and DES7 of the City of 
Salford Unitary Development Plan, emerging policy D5 of the Publication Salford Local Plan, 

and the National Planning Policy Framework. 
 
 

The appeal was allowed as detailed in the appeal decision contained within appendix 1.  
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In addition to the appeal against the refusal of planning permission the applicant also submitted an 
application for costs. This application was successful, with an award of costs being made against 

the Council. The costs decision is contained within appendix 2.  
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Appeal Decision  

Site visit made on 8 February 2022 by Nigel Harrison   BA (Hons) MRTPI  

an Inspector appointed by the Secretary of State   

Decision date: 15 February 2022  

 

  

Appeal Ref: APP/U4230/W/21/3282593  
48 Cecil Road, Eccles, Manchester, M30 0FZ  

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant 

planning permission.  
• The appeal is made by Mrs Shazna Miah against the decision of Salford City Council.  
• The application Ref: 21/77885/COU dated 14 June 2021, was refused by notice dated 6 September 2021.  
• The development proposed is a change of use from C3 (dwelling) to C4 (HMO) (5 residents).  

  

 

Decision  
1. The appeal is allowed, and planning permission is granted for change of use from C3 
(dwelling) to C4 (HMO) (5 residents) at 48 Cecil Road, Eccles, Manchester, M30 0FZ in 

accordance with the terms of the application, Ref: 21/77885/COU dated 14 June 2021, subject 
to the following conditions:  

1) The development hereby permitted shall begin no later than 3 years from the date of this 

decision.  

2) The HMO hereby permitted shall not be occupied by more than 5 residents.  

3) The development shall be carried out in accordance with the following approved plans: 

Existing and Proposed Floor Plans and Elevations Drawing No SM11321 Rev A 23 05 

2021.  

4) Prior to the commencement of the development details of secure cycle parking for at 

least 2 cycles shall be submitted to and approved in writing by the Local Planning 

Authority. The approved cycle parking shall be implemented and made available for its 

intended use prior to the first occupation of the HMO hereby approved and shall be 

retained thereafter   

Application for Costs  
2. An application for costs was made by Mrs Shazna Miah against Salford City Council. This 
application is the subject of a separate Decision.  
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Procedural Matters  
3. Although it differs from that given on the application form, I have taken the description of the 

proposed development from that given on the decision notice and appeal form as it more 

accurately defines the proposal.  

4. Some local residents have stated that the property is already in use as an HMO, although the 

current use is described as a single dwelling house on the  

  
application form. As my site visit was arranged on the basis of an external inspection of the 

site and area only, I was unable to ascertain the internal arrangement of the property and its 
present use. However, I intend to consider the appeal on the basis of the proposal being for 

change of use from a dwelling (Use Class C3) to an HMO (Use Class C4).  

Main Issue  
5. The one main issue is whether the proposed development would provide acceptable living 
conditions for future occupants.  

Reasons  
6. The proposal to provide a 5-bedroom HMO would involve a material change of use, as Class 

C4 of the Town and Country Planning (Use Classes Order) 1987 (as amended) 

refers to houses in multiple occupation, which are defined as small, shared houses occupied 

by between three and six individuals sharing basic amenities. No exterior alterations are 

proposed although the property would be re-ordered internally.  

7. A change of use from Class C3 (dwelling house) to Class C4 (HMO) would normally be 

permitted development under the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (as amended).  However, the appeal 

property lies within an extensive area covered by an Article 4 Direction which removes normal 

permitted development rights for changes of use from Class C3 to Class C4 in order to 

manage amenity and character impacts associated with HMOs, as well as to ensure that 

balanced communities are maintained within the City.  

8. The Council does not have a threshold limit on the number of HMOs within an area but has 

assessed the proposal against saved Policy H1 of the City of Salford Unitary 

Development Plan 2004-2016 (UDP) and Policy H10 of the emerging Publication 

Salford Local Plan (LP) which amongst other things sets out how conversions and changes 

of use from dwellings to HMOs will be controlled.   

9. The Council says there are currently two HMOs on Cecil Road, and the proposal would 

increase this to three. As such, the Council concluded that there would not be an over-

concentration of HMOs in the area as it would still be made up predominantly of family homes. 

Thus, there is no dispute that the principle of the proposal is acceptable in policy terms, 

subject to other site-specific considerations being satisfied. Based on my own assessment, I 

find no reason to disagree.  

10. The sole reason for refusal concerns one of these other considerations - the level of 

residential amenity future occupants would enjoy. In this regard saved UDP Policy DES7 says 

all development shall provide potential users with a satisfactory level of amenity, including 

space, sunlight, daylight, privacy, aspect and layout. Emerging LP Policy D5 has similar aims.  



 7 

11. The Council’s licensing team has reviewed the scheme and says it would fully comply with its 

HMO standards1 with appropriate accommodation being provided. All the bedrooms would be 

laid out so that they could accept a single  

  
or double bed, other necessary furniture, and some storage space There would also be a 
communal kitchen, living/dining room and a utility room.   

12. Notwithstanding this compliance with the physical standards, the Council says that even with 

the most basic level of furniture, bedrooms 2, 3 and 5 shown on the submitted plans would be 

cramped and difficult to use practically. It also says the small window serving bedroom 2 

raises concerns over the level of light and outlook that would be provided. The minimum room 

sizes recommended in the Council’s Standards for HMOs is 6.51sqm for single 

occupancy. All the rooms would exceed this size, with the three smallest (2, 3 and 5) 

measuring 6.9sqm, 7.6sqm and 7.7sqm. Although the window serving bedroom 2 is narrower 

than the others, it would still provide adequate light, ventilation and an outlook to the street. 

Although not part of the application details an indicative plan supplied as part of the appeal 

submission clearly shows that each bedroom would have space for at least a single bed, 

wardrobe and desk with some circulation space.   

13. The Council’s HMO standards offer guidance to landlords on the physical standards 

required for HMO licencing purposes, are not part of the development plan, and I accept that 

compliance with the Standards is just one of the material considerations to which regard must 

be given in the consideration of a planning application. However, I find no convincing evidence 

to demonstrate why the proposed level of amenity (and in particular the room sizes) would be 

inadequate, or sufficiently harmful to warrant planning permission being withheld. In the 

absence of detailed planning policies relating to this matter, I consider it reasonable to have 

regard to the HMO Guidance, as it is a Council document that has been prepared to ensure 

that HMOs adhere to acceptable living standards.  

14. Overall, I conclude on this issue that the proposed development would provide acceptable 

living conditions for future occupiers. As such I find no conflict with saved UDP Policy DES7 

and emerging LP Policy D5.   

Other Matters  

15. I have taken into account the representations from local residents and local Members which 

raise many concerns. Many of these refer to the site being located in an area of predominantly 

family dwellings, saying the introduction of a further HMO would give rise to possible issues of 

noise and disturbance, antisocial behaviour, non-integration of residents into the community, 

and poor standards of property maintenance by landlords. However, the proportion of HMOs 

in the locality is low, and the proposal would not significantly harm the character of the area or 

the Council’s aims of maintaining balanced communities. The planning process cannot 

control who the residents of the HMO will be, and there is no reason to question why residents 

would be more or less likely to cause noise and disturbance or anti-social behaviour than 

individuals occupying a conventional dwelling.  

16. Some residents say the proposal is driven by profit and question the appellant’s 

intentions. However, it is not the role of the planning system to question the appellant’s 

intensions or consider the motive for any particular development proposal.  

17. Many residents say the proposal would add to parking stress in the area.  

However, based on the type of accommodation, car owners may not  

                                                 
1 Salford City Council: Standards for Houses in Multiple Occupation – August 2021  
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necessarily occupy the units, and in any event the location is a sustainable one which is 
accessible to facilities and amenities. Any additional demand for parking is likely to be modest 

and capable of being absorbed into the surrounding streets.  
18. In respect of the issue raised by residents concerning internal noise transfer, sound insulation 

between the proposed units and neighbouring properties would be required as part of 

separate approval required under the building control regime.  

19. Taken together these all demonstrate a considerable level of feeling, and I have had full 

regard to all points raised in reaching my decision. Nonetheless, whilst I note these and other 

valid concerns, none is sufficient to alter the considerations that have led to my conclusion.  

Conditions  

20. I have considered the suggested conditions in the light of the tests in the National Planning 

Policy Framework (the Framework) and advice within the Planning Practice Guidance.   

21. In addition to the standard time condition for commencement of development, a condition is 

needed to ensure that the development takes place in accordance with the approved plans, in 

order to provide certainty. For the same reason a condition is justified to clarify that the 

maximum number of occupants shall not exceed the number applied for. A condition requiring 

the submission and approval of secure cycle parking is needed in order to encourage more 

sustainable modes of travel. The appellant suggests that provision is made for 2 cycles rather 

then the 3 cycles proposed by the Council. I am satisfied that the lower figure is acceptable 

due to the highly accessible location near to bus stops and the town centre.  

Conclusion  
22. The Framework sets out three overarching objectives to achieving sustainable development. 

One of these, the social objective, seeks to support strong, vibrant, and healthy communities 

by ensuring that a sufficient number and range of home types is provided to meet the needs of 

present and future generations. The appeal proposal would play a part in meeting these 

objectives.  

23. Overall, I conclude that the proposal would amount to an acceptable form of development that 

would satisfy the policies of the development plan and the Framework when taken as a whole. 

Therefore, for the reasons given above, I conclude that the appeal should be allowed.  

Nigel Harrison  

INSPECTOR   

  

  
 
 
 
 
 
 
 
 
 
 
 
 
 



 9 

 

   

  
  

  

 

Costs Decision  

Site visit made on 8 February 2022 by Nigel Harrison   BA (Hons) MRTPI  

an Inspector appointed by the Secretary of State   

Decision date: 15 February 2022   

Costs application in relation to Appeal Ref: APP/U4230/W/21/3282593 48 Cecil 
Road, Eccles, Manchester, M30 0FZ  
• The application is made under the Town and Country Planning Act 1990, sections 78, 322 and Schedule 6, and 

the Local Government Act 1972, section 250(5).  
• The application is made by Mrs Shazna Miah for a full award of costs against Salford City Council.  
• The appeal was against the refusal of the Council to grant planning permission for a change of use from C3 

(dwelling) to C4 (HMO) (5 residents).   

  

 

  

Decision  

1. The application for an award of costs is allowed in the terms set out below.  

The submissions for Mrs Shazna Miah  

2. The application and response to the Council’s rebuttal was made in writing.   

The response by Salford City Council  

3. The Council’s response was made in writing.  

Reasons  

4. Parties should normally meet their own appeal costs and the National Planning Practice 

Guidance (PPG) says that irrespective of the outcome of the appeal, costs can only be 

awarded against a party which has behaved unreasonably, and thereby caused the party 

applying for costs to incur unnecessary or wasted expenses in the appeal process.    

5. The applicant says the Council refused planning permission solely on the basis of the size and 

internal layout of the rooms, saying this would not provide an adequate standard of amenity for 

future residents. The appellant adds that the layout was discussed with the Council’s 

Planning Officer and HMO Officer before submitting the application and received their 

verbal support.   

6. The application was considered to comply with development plan policies and was found to 

accord with the space standards for room sizes set out in the Council’s adopted Standards 
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for HMOs. Although the application was recommended for approval to the Planning and 

Transport Regulatory Panel its members took a contrary view, and the applicant says its 

decision was based on local opposition to the proposal rather than a planning judgement 

based on Council policies and guidelines and the advice of its own professional officers.  

  
Costs Decision APP/U4230/W/21/3282593  

  

7. PPG Paragraph 049 states that Local Planning Authorities are at risk of an award of costs if 

they behave unreasonably with regard to the substance of the matter under appeal, for 

example by preventing or delaying development which should clearly be permitted, vague, 

generalised or inaccurate assertions about a proposal’s impact which are unsupported 

by any objective analysis, and not determining similar cases in a consistent manner.  

8. Although the application was refused contrary to the officer recommendation, it is well 

documented that any views or opinions expressed by an officer do not necessarily reflect 

those of the Council. Nonetheless, the Panel members are expected to show they had 

reasonable planning grounds for taking a decision contrary to such advice, and to produce 

relevant evidence to support their decision.   

9. The reason for refusal states that the application did not include information to demonstrate 

that adequate furniture and circulation space could be accommodated within several rooms in 

the proposed HMO. However, it seems to me that if this was the only concern, determination 

of the application could have been deferred to allow the applicant to provide such details in in 

an attempt to address the Panel’s concerns.  

10. It is true that the Council’s HMO standards offer guidance on the physical standards 

required for HMO licencing purposes, are not part of the development plan, and that 

compliance with the Standards is just one of the material considerations to which regard must 

be given in the consideration of a planning application. Although reference was made to saved 

Policy DES7 of the City of Salford Unitary Development Plan 2004-2016 and Policy D5 

of the emerging Publication Salford Local Plan, I found no convincing evidence to 

demonstrate why the proposed level of amenity (and in particular the room sizes) would be 

inadequate. The policies refer to ‘amenity’ in a fairly general sense and in the absence of 

detailed planning policies concerning acceptable room sizes, I consider it reasonable to have 

due regard to the HMO Guidance, as this Council document has been prepared to ensure that 

HMOs adhere to acceptable living standards.  

11. Overall, I consider the Council has relied on somewhat generalised assertions about the size 

and layout of the rooms and their ability or otherwise to contain furniture and has manifestly 

failed to produce substantive and convincing evidence to support its one reason for refusal.   

12. In the planning judgement, it appears to me that the having regard to the provisions of the 

development plan, the Council’s HMO standards, and other material considerations, that 

the proposed development should reasonably have been permitted. Therefore, for the above 

reasons I conclude that unreasonable behaviour resulting in unnecessary or wasted expense, 

as described in PPG Paragraph 048, has been demonstrated in this case, and that a full 

award of costs is justified.  
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Costs Order   
13. In exercise of the powers under section 250(5) of the Local Government Act 1972 and 

Schedule 6 of the Town and Country Planning Act 1990 as amended, and all other enabling 

powers in that behalf, IT IS HEREBY ORDERED that  

Salford City Council shall pay to Mrs Shazna Miah the costs of the appeal  

  
                         2  

Costs Decision APP/U4230/W/21/3282593  

  

proceedings described in the heading of this decision, such costs to be assessed in the Senior 

Courts Costs Office if not agreed.  
14. The applicant is now invited to submit to Salford City Council to whom a copy of this decision 

has been sent, details of those costs with a view to reaching agreement as to the amount.    

Nigel Harrison      

INSPECTOR    

  
                         3  
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APPLICATION No: 21/77264/HH 

 
APPELLANT: Mr Schwartz 
 
APPEAL SITE: 75 - 77 Wellington Street East Salford M7 4DN     

 
PROPOSAL: Ground and first-floor front extension. 

 
WARD: Broughton 
 

APPLICATION DECISION 
LEVEL : Delegated to Officer  

 
OFFICER  
RECOMMENDATION: Refuse 
 
APPEAL DECISION: Appeal dismissed 

 
DECIDED ON: 8 February 2022 
 
Location and Details of the Proposal 
 

 
 
 

Planning Authority Decision 

 
Refuse planning permission for the following reasons; 

 
By reason of its siting, design, mass and appearance, the front extensions would be incongruous 

additions to the terraced block. The hipped roofs of the proposed front extensions would result in 
the eaves and ridges being at different heights, appearing as separate roofs and therefore adding 
to the incongruous nature of the extensions which would harm the rhythm of the terrace as a  

whole. They would not respect the character design and appearance of the existing dwellings or  
that of the wider surrounding area, contrary to policies DES1 and DES8 of the UDP. 

 
There would be a separation distance of 19.7m between the proposed first floor front facing  
principal window of a habitable room and that of no.86 and 88 Wellington Street East which fails to  

adhere to the requirements of Policy HE1 of the House Extensions SPD. It is considered the  
proposed first floor windows would result in a loss of privacy to the neighbouring residents in their  

dwelling contrary to Policy DES7 of the Salford UDP 
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The proposal would not improve the economic, social and environmental conditions of the area  
nor does it comply with the development plan and therefore does not comprise sustainable  

development. 
 
There were no amendments to the scheme, or conditions which could reasonably have been 

imposed, which could have made the development acceptable and it was therefore not possible to 
approve the application. The Local Planning Authority has therefore implemented the requirement  

in Paragraph 38 of the NPPF. 
 
The appeal was dismissed as detailed in the appeal decision contained within appendix 3 
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Appeal Decision   

Site visit made on 24 January 2022 by Hilary Senior BA (Hons) MCD MRTPI Decision by R C 

Kirby BA (Hons) DipTP MRTPI   

an Inspector appointed by the Secretary of State   

Decision date: 8 February 2022  

 

  

Appeal Ref: APP/U4230/D/21/3285437  
75 – 77 Wellington Street East, Salford, M7 4DN   
• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant 

planning permission.  
• The appeal is made by Mr Schwartz against the decision of Salford City Council.  
• The application Ref 21/77264/HH, dated 18 March 2021, was refused by notice dated  30 July 2021.  
• The development proposed is ground and first-floor front extension.  

 

Decision  

1. The appeal is dismissed.  

Appeal Procedure  
2. The site visit was undertaken by an Appeal Planning Officer whose recommendation is set 

out below and to which the Inspector has had regard before deciding the appeal.  

Main Issues  
3. The main issues are the effect of the proposal on:  

• the character and appearance of the host dwellings and surrounding area, and  

• the living conditions of the occupiers of Nos 86 and 88 Wellington Street East, with 

particular regard to privacy.  

Reasons for the Recommendation  

Character and appearance  

4. The host dwellings are part of a terrace in a predominantly residential area with No 77 having 

a two storey bay window at the end of the terrace, similar in design to that at the opposite end 

of the terrace. No 75 has previously been extended which includes two dormer windows in the 

front elevation. The dwellings are set back from the road behind low walls and landscaping 

and are in a prominent position close to the junction with Leicester Road. Apart from 

occasional dormers, the terrace is characterised by a simple roofline with a regular eaves 

height and building line, giving a strong consistent rhythm to the street scene.   
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5. From the evidence before me I understand that permission has been granted for a ground 

floor front extension to the appeal properties although I do not have any details of the 

approval before me, including any plans. I am not  

  
Appeal Decision APP/U4230/D/21/3285437 

  

therefore able to make a comparison between the appeal proposal and the approved scheme.  
I have assessed the appeal proposal on its merits.  

6. The proposed extension would result in a prominent, incongruous addition to these two 

dwellings by virtue of the siting, forward of the established building line, and the roof design, 

which would be significantly at odds with the design of the host properties and the terrace of 

which they form part.   

7. Even with the presence of the trees and other landscaping in the street scene the proposal 

would appear as a dominant feature on the terrace and would be visible from the majority of 

the street. The presence of existing landscaping within the street would not therefore mitigate 

the harm identified.  

8. I conclude that the proposal would harm the character and appearance of the host dwellings 

and surrounding area and would conflict with Policies DES1 and DES8 of the Salford Unitary 

Development Plan which amongst other things seek to ensure that extensions respect the 

rhythm and proportions of the area and complement the general character.  

Living conditions   

9. The guidance in the House Extensions Supplementary Planning Document (2006) (SPD) 

states that the minimum distance between habitable windows should be 21m. Both parties 

agree that the distance between the habitable windows of the appeal properties and No 86 

and 88 Wellington Street East would be 19.7m as a result of the appeal proposal.   

10. Although the separation distance between the proposed extension and the properties 

opposite would be below the standard set out within the SPD, the shortfall would not be 

significant. It would be unlikely that a person stood in the new bay windows at first floor level 

would have views into the front windows of Nos 86 or 88 to the degree that would result in a 

loss of privacy to the occupiers of these properties. Moreover, the presence of landscaping 

and the probability that the occupiers opposite would not use their front garden as outdoor 

amenity space leads me to find that no loss of privacy would be caused by the proposal to 

these areas.  

11. I conclude that the proposal would not harm the living conditions of the occupiers of Nos 86 

and 88 Wellington Street East with particular regard to privacy and would therefore not conflict 

with Policy DES7 of the Salford Unitary Development Plan which amongst other things seeks 

to ensure development provides a satisfactory level of privacy, and the aims of the SPD in 
terms of protecting privacy.  

Other Matters  
12. In reaching my decision I have had full regard to the personal circumstances that have given 

rise to the need for the proposal. Whilst I am sympathetic to this need, I do not consider that it 

outweighs the harm I have identified. In addition, there is no evidence before me to indicate 

that the properties have insufficient internal accommodation to successfully function as family 

dwellings.   
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13. My attention has been drawn to examples of front extensions to other local buildings. From 

the information before me I am unconvinced that these developments are directly comparable 

to the proposal before me given the different character of the properties and their immediate 

context, and the  

  
                         2  
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different style of development involved in each case, in particular in relation to the resulting 
rooflines. In any event, I have assessed this appeal on its own merits based on the site-

specific circumstances of the case.  

Conclusion and Recommendation  
14. The proposed development conflicts with the development plan as a whole and there are no 

other considerations, that outweigh this conflict. I therefore recommend that the appeal is 

dismissed.  

Hilary Senior   
APPEAL PLANNING OFFICER  

  

Inspector’s Decision  

15. I have considered all the submitted evidence and the Appeal Planning Officer’s 
report and, on that basis, I agree that the appeal should be dismissed.  

R C Kirby  

INSPECTOR  

   

  
                         3  
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APPLICATION No: 21/78209/PDE 

 
APPELLANT: Mr Joby Joseph 
 
APPEAL SITE: 114 Doveleys Road Salford M6 8QW     

 
PROPOSAL: An application to determine if prior approval is required for a proposed 

single storey rear extension 

 
WARD: Claremont 
 
APPLICATION DECISION  
LEVEL: Delegated to Officer 

 
OFFICER  
RECOMMENDATION: Refuse 

 
APPEAL DECISION: Appeal dismissed 
 
DECIDED ON: 8 February 2022 
 
Location and Details of the Proposal 
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Planning Authority Decision 

 

Refuse planning permission for the following reason; 
 

The proposed single storey rear extension would project 4.15m further than the rear 
elevation of the dwelling and extend up to the adjoining boundary.  It is considered that the 
extension would result in an unacceptable loss of light and appear overbearing for the 

neighbouring residents no.112 Doveleys Road, contrary to Policy HE5 of the House 
Extensions Supplementary Planning Document and Retained Policy DES7 of the Salford 

UDP. 
 
The appeal was dismissed as detailed in the appeal decision contained within appendix 4 
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Appeal Decision   

Site visit made on 24 January 2022 by Hilary Senior BA (Hons) MCD MRTPI Decision by R C 

Kirby BA (Hons) DipTP MRTPI   

an Inspector appointed by the Secretary of State   

Decision date: 8 February 2022  

 

  

Appeal Ref: APP/U4230/D/21/3283866 114 Doveleys Road, Salford, M6 8QW   
• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant 

approval required under Article 3(1) and Schedule 2, Part 1, Class A, Paragraph A.4 of The Town and Country 

Planning (General Permitted Development) (England) Order 2015 (as amended).  
• The appeal is made by Mr Joby Joseph against the decision of Salford City Council.  
• The application Ref 21/78209/PDE, dated 28 July 2021, was refused by notice dated  10 September 2021.  
• The development proposed is single storey rear extension.   

 

Decision  

1. The appeal is dismissed.  

Appeal Procedure  
2. The site visit was undertaken by an Appeal Planning Officer whose recommendation is set 
out below and to which the Inspector has had regard before deciding the appeal.  

Preliminary Matters  
3. Under Article 3(1) and Schedule 2, (Part 1, Class A) of the Town and Country Planning 

(General Permitted Development) (England) Order 2015 as amended (the GPDO), planning 

permission is granted for the enlargement of a dwellinghouse subject to limitations and 

conditions.   

4. Where any owner or occupier of any adjoining premises objects to the proposed 

development, Paragraph A.4(7) to Part 1 requires the local planning authority to assess the 

impact of the proposed development on the amenity of all adjoining premises, taking into 

account any representations received.   

5. The Council has not alleged that the proposal fails to comply with any other condition, 

limitation or restriction potentially applicable to the proposal, and I shall consider the appeal 
accordingly.  
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Main Issue  
6. The main issue is the impact of the proposed development on the living conditions of the 
occupiers of No 112 Doveleys Road with regard to light and outlook.  

  
https://www.gov.uk/planning-inspectorate  
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Reasons for the Recommendation  
7. The host property is a semi-detached dwelling with an existing single storey rear extension 

used as a kitchen. The extension extends to approximately half the width of the dwelling 

leaving a paved area between it and the shared boundary with the adjoining dwelling.    

8. No 112 Doveleys Road is the adjoining semi-detached dwelling, which also benefits from a 

single storey rear extension away from the shared boundary, with patio doors serving a living 

room on the rear elevation, close to the party boundary. There is a high fence separating the 

properties.  

9. Although the rear garden to No 112 is northerly facing, the outlook from the glazed doors on 

the rear elevation above the fence is largely open with views of the sky. The proposal would 

reduce this openness, but on the basis of the evidence before me and given its height and 

design, it would be unlikely that the extension would reduce light to the living room to a 

degree that would make it a less pleasant space to spend time in.   

10. However, the proximity of the extension to the party boundary, its height above the boundary 

fence and its rearward projection would have a significant enclosing effect upon the outlook 

from the living room patio doors of No 112. Furthermore, it would, along with the rearward 

extension of No 112 have an overbearing tunnelling effect on the rear garden area close to 

these doors, making this space and the living room less pleasant spaces to spend time in.   

11. In conclusion, the proposed development would have an unacceptable, harmful effect on the 

living conditions of the occupiers of No 112 Doveleys Road, with particular regard to outlook. 

This would therefore fail to comply with Schedule 2, Part 1, Class A of the GPDO. It would 

also conflict with the guidance in the Salford City Council House Extension Supplementary 

Planning Document, in so far as it relates to living conditions.  

12. I conclude therefore, that the prior approval required under Schedule 2, Part 1, Class A, 

Paragraph A.4 of the GPDO for the proposed development should not be granted.  

Conclusion and Recommendation  
13. For the reasons given above and having had regard to all other matters raised, I find that prior 

approval should not be granted because of the harm that would be caused to the 

occupiers of the adjoining property’s living conditions. I therefore recommend that the 

appeal should be dismissed.  

Hilary Senior   
APPEAL PLANNING OFFICER  

  

https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
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Inspector’s Decision  

14. I have considered all the submitted evidence and the Appeal Planning Officer’s 
report and agree that the appeal should be dismissed.  

R C Kirby    

INSPECTOR  

  
https://www.gov.uk/planning-inspectorate                          2  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
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APPLICATION No: 21/78037/TEL56 

 
APPELLANT: CK Hutchison Networks (UK) Ltd 
 
APPEAL SITE: Cadishead Way Irlam      

 
PROPOSAL: Prior approval for the installation of a 20.0m Phase 8 Monopole C/W 

wrapround Cabinet at base and associated ancillary works. 

 
WARD: Cadishead And Lower Irlam 
 
APPLICATION DECISION 
LEVEL: Delegated to Officer 
 

OFFICER  
RECOMMENDATION: Refuse 

 
APPEAL DECISION: Appeal dismissed 
 
DECIDED ON: 27 January 2022 

 
Location and Details of the Proposal 
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Planning Authority Decision 

 

Refuse planning permission for the following reasons; 
 

The proposed telecommunications apparatus would be sited within the visibility splay and would 
compromise the visibility of road users approaching Cadishead Way on Excalibur Way, with the 
cabinets creating a circa 6m long continuous non-permeable 'wall' which would also impede the 

intervisibility between cyclists on the shared footway/ cycleway and traffic on Cadishead Way 
turning into Excalibur Way. The installation of the equipment would therefore adversely affect the  

safety of highway users and pedestrians. Furthermore, as a consequence of the mast not being  
designed to be passively safe, the installation has the potential to result in injury or loss of life  
should a vehicle/car leave the carriageway and hit the mast. It is also not considered that all  

reasonable alternatives have been considered for the siting of the mast.  The proposal is therefore  
contrary to saved UDP polices A2 and A8, policy TEL3 of the Council's Telecommunications SPD  

and the highway safety policies in the National Planning Policy Framework. 
 
The proposal would not improve the economic, social and environmental conditions of the area  

nor does it comply with the development plan and therefore does not comprise sustainable  
development. 

 
There were no amendments to the scheme, or conditions which could reasonably have been 
imposed, which could have made the development acceptable, and it was therefore not possible  

to approve the application. The Local Planning Authority has therefore implemented the  
requirement in Paragraph 38 of the NPPF. 

 
The appeal was dismissed as detailed in the appeal decision contained within appendix 5 
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Appeal Decision   

Site visit made on 5 January 2022  by Hannah Ellison BSc (Hons) MSc 

MRTPI   

an Inspector appointed by the Secretary of State   

Decision date: 27 January 2022  

 

  

Appeal Ref: APP/U4230/W/21/3282661 Cadishead Way, Lower Irlam, Cadishead, 
Salford M44 5BP   
• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant 

approval required under Article 3(1) and Schedule 2, Part 16, Class A of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (as amended).  

• The appeal is made by CK Hutchison Networks (UK) Ltd against the decision of Salford City Council.  
• The application Ref 21/78037/TEL56, dated 25 June 2021, was refused by notice dated 17 August 2021.  
• The development is described as ‘Proposed telecommunications installation: Proposed 20.0m Phase 8 Monopole 

C/W wrapround Cabinet at base and associated ancillary works ’.  

 

Decision  

1. The appeal is dismissed.  

Procedural Matters  
2. The provisions of the Town and Country Planning (General Permitted Development) 

(England) Order 2015 as amended (the GPDO 2015), under Article 3(1) and Schedule 2, Part 

16, Class A, Paragraph A.3(4) require the local planning authority to assess the proposed 

development solely on the basis of its siting and appearance, taking into account any 

representations received. My determination of this appeal has been made on the same basis.  

3. The principle of development is established by the GPDO 2015 and the provisions of 

Schedule 2, Part 16, Class A of the GPDO 2015 do not require regard to be had to the 

development plan. I have had regard to the policies of the City of Salford Unitary 

Development Plan 2004-2016 (June 2006) (the UDP), guidance of the Salford City Council, 

Supplementary Planning Document, Telecommunications (October 2013) (the SPD) and the 

National Planning Policy Framework (the Framework) only in so far as they are a material 

consideration relevant to matters of siting and appearance.  
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Main Issue  
4. The effect of the siting and appearance of the proposed installation on highway safety and, 
if any harm would occur, whether this is outweighed by the need for the installation to be sited 

as proposed taking into account any suitable alternatives.  
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Reasons  

Highway safety  

5. The proposed installation would be sited on part of the grass verge at Cadishead Way, close 

to the junction with Excalibur Way. The immediate area is predominantly industrial in 

character. The Council has raised concern that the proposed siting of the installation would be 

within the visibility splay of vehicles leaving Excalibur Way and turning right onto Cadishead 

Way, thus posing a risk to highway safety.  

6. Cadishead Way is subject to a 50mph speed limit. At the time of my site visit I observed that 

traffic speeds were generally high and there was a regular flow of traffic in both directions. 

Additionally, vehicles frequently used the junction adjacent to the appeal site to turn into and 

out of Excalibur Way. There is nothing to suggest my observations were unusual, given the 

classification of Cadishead Way.  

7. The assertion by the Council that the proposal would be installed within the recommended 

visibility splay for vehicles leaving Excalibur Way and turning right onto Cadishead Way has 

not been challenged by the appellant. Although accident data has not been provided, the 

Council suggest that numerous accidents, including a fatality, have occurred in the locality. 

Indeed, at the time of my site visit I observed a near miss incident which appeared to be 

caused by a vehicle exiting Excalibur Way too slowly for a fast approaching vehicle on 

Cadishead Way.  

8. Taking into consideration my observations and the evidence before me, it is clear to me that 

this is a potentially hazardous location and any further distractions or features that would limit 

visibility should be avoided. The introduction of the proposal within the visibility splay could 

increase the potential for an accident, either through necessitating drivers to edge forward of 

the give way line in order to observe oncoming traffic, or causing them to carry out late or 

dangerous manoeuvres, which would be to the detriment of the safety of road users.  

9. The appellant asserts that the associated cabinets are permitted development and thus are 

not subject to prior approval. It has not been demonstrated how they would meet the 

permitted development requirements. Moreover, as they form part of the telecommunications 

works that have been applied for, it seems to me that the cabinets are only required in 

conjunction with the proposed monopole hence it is reasonable to consider the overall 

cumulative effect of the proposal.  

10. The proposed installation would also be sited very close to the carriageway in a location 

where vehicle speeds and traffic volume is high and I am not aware that the proposal would 

be designed to be passively safe. Without evidence to the contrary, I am concerned that the 

siting of the proposal could also result in serious harm to road users in the event of a collision.  
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11. Notwithstanding my findings above regarding the siting of the proposal in the recommended 

visibility splay, vehicles approaching and entering Excalibur Way from the south along 

Cadishead Way would be reasonably expected to be travelling slower so as to turn into 

Excalibur Way safely. Therefore, even if the proposal would partially limit views of northbound 

traffic along Cadishead Way  

  
                         2  
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for cyclists and pedestrians, as these road users would come to a stop before crossing 
Excalibur Way they would have sufficient opportunities and time to observe slowly 

approaching vehicles and react appropriately. Accordingly, I do not consider that the 
proposed siting of the installation would significantly impede intervisibility between cyclists and 
pedestrians on the shared footway and vehicles turning into Excalibur Way.  

12. Notwithstanding that, for the above reasons and taking all the above into consideration, the 

siting and appearance of the proposal would cause harm to highway safety. Insofar as they 

are a material consideration, the proposal would be contrary to the aim for highway safety in 

Policies A2 and A8 of the UDP, the SPD and the Framework.  

Other considerations  

13. Chapter 10 of the Framework supports the provision of high quality communications, noting 

that advanced, high quality and reliable communications infrastructure is essential for 

economic growth and social wellbeing. The appellant confirms that the proposal would 

contribute to improvements to 5G coverage and capacity in the surrounding area.  

Nevertheless, paragraph 117 of the Framework expects that an application for a new mast is 
supported with evidence that the possibility of erecting antennas on an existing building, mast 
or other structure has been explored.  

14. The appellant has identified a number of other potential sites, although it has not been fully 

explained why the specific alternative sites were considered and the reasons for subsequently 

rejecting them in favour of the appeal proposal are limited in detail. Whilst it is appreciated 

that some sites have been discounted due to underground services and obstructing tree 

canopies, without specific details I am not persuaded that these concerns cannot be 

overcome.  

15. The cell search area does not appear to cover a densely populated residential area, 

contrary to the suggestion in the appellant’s evidence . The Council has suggested 

that there may be other opportunities in the immediate vicinity of the appeal site which could 

accommodate the proposed installation and I note that there are a number of buildings and 

sites within this industrial estate, along with stretches of land along the highway away from the 

junction, which may accommodate the proposed installation without coming closer to sensitive 

receptors or potentially raising similar highway concerns. It has not, therefore, been 

satisfactorily demonstrated that there are no other less harmful sites than the site that is the 

subject of this appeal.  

16. Accordingly, there is no compelling evidence that alternative locations have been adequately 

assessed. The siting of the proposal would cause harm to highway safety and this harm is not 

therefore outweighed by the need for the installation to be sited as proposed.  

Conclusion  
17. For the reasons given above, I conclude that the appeal should not succeed.  
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H Ellison  
INSPECTOR  
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APPLICATION No: 21/78108/TEL56 

 
APPELLANT: CK Hutchison Networks (UK) Ltd 
 
APPEAL SITE: East Lancashire Road Worsley      

 
PROPOSAL: Prior approval for the installation of a 15.0m Phase 8 Monopole C/W 

wrapround Cabinet at base and associated ancillary works. 

 
WARD: Worsley 
 
APPLICATION DECISION  
LEVEL: Delegated to Officer 
 

OFFICER  
RECOMMENDATION: Refuse 

 
APPEAL DECISION: Appeal dismissed 
 
DECIDED ON: 10 February 2022 
 

Location and Details of the Proposal 
 

 
 

Planning Authority Decision 

 

Refuse planning permission for the following reasons; 
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The mast and cabinets would be located within the visibility splay of road users and would impede visibility splays/sight 

lines given it is within 5m of a road junction (Broadbent Street/ The East Lancs).  The siting of the proposal is therefore 
contrary to Policies DEV1 of the City of Salford Unitary Development Plan and TEL3 of the Telecommunications SPD.  
 

The Local Planning Authority is not convinced that a suitable site selection exercise has been undertaken which 
demonstrates compliance with the provisions of Policy DEV1 of the City of Salford Unitary Development Plan, Policy 
TEL1 of the Telecommunications SPD or the National Planning Policy Framework.  

 

The appeal was dismissed as detailed in the appeal decision contained within appendix 6 
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Appeal Decision  

Site visit made on 31 January 2022 by L Wilson BA (Hons) MA MRTPI  

an Inspector appointed by the Secretary of State   

Decision date:  10 February 2022  

 

  

Appeal Ref: APP/U4230/W/21/3284855 East Lancashire Road, Dales Brow, 
Moorside, Swinton, Salford M27 0BH  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a refusal to grant 

approval required under Article 3(1) and Schedule 2, Part 16, Class A of the Town and Country Planning 

(General Permitted Development) (England) Order 2015 (as amended).   
• The appeal is made by CK Hutchinson Networks (UK) Ltd against the decision of Salford City Council.  
• The application Ref 21/78108/TEL56, dated 10 July 2021, was refused by notice dated     10 September 2021.  
• The development was described as proposed 15m Phase 8 Monopole C/W wrapround cabinet at base and 

associated ancillary works.   

  

 

Decision  

1. The appeal is dismissed.  

Procedural Matters   
2. The provisions of the Town and Country Planning (General Permitted Development) 

(England) Order 2015 as amended (GPDO), under Article 3(1) and Schedule 2, Part 16, Class 

A, Paragraph A.3(4) require the local planning authority to assess the proposed development 

solely on the basis of its siting and appearance, taking into account any representations 

received. My determination of this appeal has been made on the same basis.  

3. The principle of development is established by the GPDO and the provisions of Schedule 2, 

Part 16, Class A of the GPDO do not require regard be had to the development plan. I have 

had regard to the policies of the development plan1  and the National Planning Policy 

Framework (the Framework) only in so far as they are a material consideration relevant to 

matters of siting and appearance.  

Main Issue  
4. The main issue is the effect of the siting and appearance of the proposed installation on 
highway safety, and, if any harm would occur, whether this is outweighed by the need for the 

installation to be sited as proposed taking into account any suitable alternatives.  
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1 Policy DEV 1 of the City of Salford Unitary Development Plan 2004-2016 (2006), Policies TEL 1 and TEL 3 of the  
Salford City Council Telecommunications Supplementary Planning Document (2013)   
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Reasons   

Highway safety  

5. The proposed monopole and associated cabinets would be situated on the grass verge 

adjacent to the junction of Broadbent Street and East Lancashire Road. East Lancashire Road 

is a category ‘A’ road which is subject to a 40mph speed limit. As a major route through 

the area, the road is heavily trafficked. The road contains a bus lane which can be used by 

buses, taxis and bicycles. There is also a bus stop nearby. Broadbent Street is a residential 

street, adjacent to sports fields, and subject to a 30mph speed limit.   

6. The Salford City Council Telecommunications Supplementary Planning Document (2013) sets 

out that it is essential to ensure that telecommunications development does not impede 

roadside visibility splays and sight lines. In particular, installations sited within 20m of 

pedestrian crossings or road junctions have the potential to obstruct views to the detriment of 

highway safety. The appeal site is within 20m of the junction.   

7. Although the appellant highlights that the associated ancillary equipment cabinets are within 

the size limits to be classified as permitted development without prior approval, the proposal 

before me relates to the whole installation. I acknowledge that the scheme would not obstruct 

the free-flow of pedestrians and that a slimline street pole design has been specified due to 

the target coverage area. Nonetheless, as a result of the siting and appearance of the 

scheme, it would introduce a solid structure, of around 5m in length, close to the junction.   

8. During the determination of the application, a visibility splay plan was submitted. The drawing 

shows that the proposal would not interfere with driver’s visibility. The appellant has not 

justified the visibility splays and the local highway authority (LHA) considers that the 

dimensions adopted are not appropriate.   

9. The LHA has produced a drawing to illustrate the visibility splay requirements in accordance 

with the speed limit and Design Manual for Road and Bridges (DMRB). This drawing shows 

that the scheme would be located within the visibility splay and could result in road users not 

being able to see approaching traffic. The appellant has not provided any information to 

contest the LHA’s drawing or the use of the DMRB. Furthermore, no robust, convincing 

evidence has been provided to justify a reduced visibility splay. Accordingly, the appellant has 

failed to demonstrate that the installation would not have an unacceptable impact upon 

highway safety.   

10. For the reasons given above, the installation would impede visibility splays and sight lines of 

road users and would have an unacceptable impact on highway safety due to the siting and 

appearance of the proposal.   

Suitable alternatives  

11. Paragraph 117 of the Framework sets out that applications, such as that proposed, should be 

supported by the necessary evidence to justify the proposed development. For a new mast or 

base station, this includes evidence that the applicant has explored the possibility of erecting 

antennas on an existing building, mast or other structure.  
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12. The appellant states that the cell search area is extremely constrained, and because of 

technological constraints, the only viable option has been put forward which would provide 

adequate coverage. The Site Specific  

Supplementary Information sets out the discounted options. The reasoning for rejecting the 
other sites is limited in detail. For example, alternative sites have been discounted due to the 

proximity to residential properties and insufficient space. However, they appear to be situated 
a similar distance to residential properties and similar space to that proposed.   

13. In addition, the appellant has shown limited options along East Lancashire Road which 

contains stretches of road without junctions and a grass verge comparable to the appeal site. I 

acknowledge that D4 (located on East Lancashire Road) was discounted because of 

insufficient space. It is unclear why there is insufficient space as this site appears to be 

located close to the grass verge, adjacent to East Lancashire Road, similar in width to the 

appeal site.   

14. Accordingly, I am not satisfied that the appellant has conducted a thorough review of possible 

options within the search area or adequately explored whether there may be less harmful 

alternative sites. As such, the harm I have identified above is not outweighed by the need for 

the installation to be sited as proposed.  

Other matters   

15. I acknowledge the other matters highlighted including Future Telecoms Infrastructure Review, 

Letter to Chief Planning Officers: Planning for Growth, condition relating to the colouring of the 

equipment and pre-application consultation. I also recognise the benefits of the scheme 

including those set out in figure 3 of the appellant’s appeal statement  and Framework 

paragraph 114 states that planning decisions should support the expansion of electronic 

communications networks. However, these matters are not sufficient either individually or 

cumulatively to lead me away from my overall conclusion that the proposal would result in 

unacceptable harm without clear justification.  

16. Within section K of the appeal form, the appellant has provided details of another nearby 

appeal2. In addition, the appellant suggests that the main issue relates to the character and 

amenity of the area. I acknowledge that the appeal site is not situated within a statutory 

designation for particular protection and there are no nearby listed buildings. Nevertheless, 

the reasons for refusal do not relate to these matters and the other appeal is not a nearby site. 

These matters do not impact my findings above.    

Conclusion   
17. For the reasons given above, the appeal does not succeed.     

      L M Wilson  

  INSPECTOR   
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